Fiduciary Liability Checklist

	Coverages/Terms & Conditions
	Option #1 Response
	Option #2 Response
	Comments

	Carrier
	
	
	

	Duty to Defend – Insurer or

Insured
	
	
	

	Defense Cost –  Inside or Outside

the Policy Limits
	
	
	

	Full Prior Acts
(Retroactive and P&P Dates, if any)
	
	
	

	Non-Cancelable Policy Except

for Non-Payment of Premium
	
	
	

	Settlement/Hammer Clause
	
	
	Soft Hammer %:

	Extended Reporting Period (ERP) - Bilateral; min 12 mos
	
	
	

	Severability – App/Proposal and Exclusions
	
	
	

	Punitive Damages/Affirmative
coverage; most favorable jurisdiction
	
	
	

	Limitation/Threshold on newly acquired benefit plan
	
	
	

	Specific coverage grant for violation of HIPAA and COBRA
	
	
	

	All employee benefit plans covered (not just plans subject to ERISA)
	
	
	

	Managed care liability – (Employer attempt to  coerce  or direct  employees to use of only certain healthcare providers
	
	
	

	Failure to fund in accordance to ERISA
	
	
	Defense

	Spousal/Domestic Partner/Legal Representative  included
	
	
	

	Personal profit or financial advantage, Dishonest, Criminal or fraudulent acts Exclusion  – wording includes Final, non-appealable,  Adjudication wording?
	
	
	

	Subrogation/Recourse - Waiver of Recourse
	
	
	

	Other “Key” Exclusions to be aware of.
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